General Terms and Conditions of
Services

3.1

3.2

Area of Validity

These General Terms and Conditions of
Services ("Terms") apply exclusively to contracts
between N3 and companies, public law
corporations, or special funds under public law in
the sense of Section 310 paragraph 1 German
Civil Code (Birgerliches Gesetzbuch, "BGB")
("Client") concerning the provision of repairs,
tests, test procedures or component repairs on
an aircraft, engine and/or components, devices
or parts thereof as identified by a part number
stipulated in the contract ("ltem") as further
specified in the contract ("Services"). They shall
also apply to all future transactions with the
Client. The application of the Client's conflicting
or supplementary terms and conditions shall be
excluded, even if N3 does not expressly object
to such terms and conditions, unless N3 has
explicitly acknowledged their validity in writing.

Offers and Conclusion of Contracts

Offers by N3 are non-binding. A contract shall
only become effective once the Client's order has
been confiimed by N3 in a written order
confirmation. The contract shall be governed
exclusively by the content of the order
confirmation and these Terms.

Documents

N3 reserves ownership and copyrights to all
documents, whether in a printed from or digital,
handed over to the Client in connection with the
contract, such as costings, drawings etc. The
Client is not permitted to grant access to these
documents to third parties, unless N3 gives the
Client its express written permission to do so. If
a contract should not be concluded, then these
documents are to be returned to N3 without
undue delay.

The Client shall provide N3 with all documents
concerning the ltem necessary for completing
the Services (e. g. instruction manuals,
documents on the operation, maintenance and
repair history of the Item). If the Client fails to
supply those documents even after a
reasonable grace period set by N3 has expired,
N3 may terminate the contract with immediate
effect. In this case, N3 is entitled to claim
payment for the Services performed prior to
effectiveness of termination.

Scope and Responsibility of Services

The Client shall bear the overall maintenance,
engineering and airworthiness responsibility for
the aircraft towards its competent aviation
authority for the Services being in compliance with
the applicable aviation and airworthiness laws,
regulations and directives. N3 entries in the
aircraft's technical log are not an indication of the
airworthiness of the aircraft as a whole.
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Place of Performance

The place of performance of the Services shall
be the N3 plant specified in the contract, or if not
specified, the N3 plant where the Item is
delivered to ("PoP").

Deliveries and Passing of Risk

Unless otherwise agreed in the contract, the
Client shall deliver the Item DAP PoP (Incoterms
2020) with the delivery notes attached to the
packaging in a clearly visible position.

The delivery notes must contain the order and
order confirmation number, the article
description and part number, the quantities
delivered and any other certificates or
documents also being supplied.

They must also contain a reference to any partial
deliveries. Deliveries that belong together are to
be identified as such. Items that do not have
their origin in a country that is a member of the
European Union are to be identified as such. In
the event of any violation of any of the above
obligations, N3 shall be entitled to refuse
acceptance of the delivery, unless the error is
not the fault of the Client.

Re-delivery by N3, default of acceptance

If N3 shall transport Items to the Client, then the
Client must inform N3 of any regulations that are
to be observed in connection with the transport
in good time and in writing. This also applies to
cases in which any particular rules and
regulations are to be observed in connection
with the transportation or storage of goods within
N3's premises.

Delivery of the Items to the Client shall be made
FCA (Incoterms 2020). This also applies to
cases in which the parties have agreed that N3
bears the freight costs.

Any delivery dates communicated by N3 to the
Client are non-binding for N3 and shall be for
information purposes only, unless explicitly
agreed in writing. The compliance with the
delivery dates require that the Client punctually
and orderly fulfils its duties and obligations.

Should the Client be in default of acceptance of
the ltem, the risk of accidental loss or accidental
deterioration of the Item shall pass to the Client.

Prices and payment conditions

Prices apply FCA PoP (Incoterms 2020) plus the
statutory rate of VAT at the rate valid at the time.
The costs of the delivery to the Client, in
particular packaging, dispatching, transport
insurance and customs/ customs clearance
costs are to be borne by the Client.
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N3 is entitled to demand progress payments for
partial deliveries that are complete in
themselves according to the status of the
performance.

Upon completion of the Services, N3 may issue
the final invoice. Any difference between a
preliminary invoice, if any, and the final invoice
shall be reimbursed by N3 or paid by the Client
within 14 days after issuance of the final invoice
and re-delivery of the Item to the Client.

Early payment discount may only be granted if a
separate written agreement has been concluded
in this regard.

Lien, Offsetting and Rights of Retention of
Client

To the extent that the German Law on Rights in
Aircraft (Gesetz tUber Rechte an Luftfahrzeugen)
does not apply, N3 has by virtue of its Services
performed a contractual lien and a right of
retention with respect to the Item in its custody
to secure any claims of N3 against the Client.
The lien shall entitle N3 to publicly offer the ltem
for sale no earlier than one month after
informing the Client of the intended sale.

The Client shall only possess the right of
offsetting any of its claims if its counter claims
are ready for decision, have been subject to a
final legal decision or are undisputed. The Client
shall only be entitled to exercise a right of
retention to the extent its counter claim results
from the same contractual relationship.

Warranty

In case of a failure or delay by N3 to perform in
accordance with the terms of the contract, the
Client shall have the warranty rights afforded by
German law, unless otherwise set forth
hereinafter.

Claims based upon defects must be raised by
the Client within thirty (30) days after the defect
has or could have become reasonably apparent.
The Client shall at N3’s request provides N3 at
the PoP with the defective part for inspection
and Subsequent Performance (as defined in
Section 10.4) within additional thirty (30) days
from such request. If a defect arises on a non-
removable part of an Item, the parties shall
agree how to remedy such defect in a way
convenient for the Client and reasonably
acceptable for N3.

Should the Client's notification of the defect
prove to be unjustified and provided the Client
has realized this prior to the notification of the
defect or has not realized it in a negligent
manner, the Client shall be obliged to reimburse
N3 for the damage incurred in this respect, e.g.
inspection, shipping and testing costs.

N3 shall, at its own discretion, remedy defects
free of charge for the Client by repairing the
defect or by re-performing the defective Service
(together "Subsequent Performance").

Subsequent Performance shall take place at the
PoP or at any other place the parties may agree
upon. If the Client requests N3 to remedy the
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defect at another location as the PoP, the Client
shall arrange at its own risk and expense for the
removal and transport of the defective ltem to
and from the location where the remedy shall be
made and for the reinstallation of the respective
Item.

The Client shall grant N3 the reasonable time
and opportunity necessary for Subsequent
Performance.

If N3 has failed to remedy the defect within a
reasonable period of grace set by the Client, if
the remedy fails, if the remedy is unreasonable
for the Client or if N3 has refused to remedy the
defect in accordance with statutory law, the
Client may, at its option, reduce the price or, if
the defect is substantial, terminate the contract
and/or claim damages in lieu of performance in
accordance with the statutory requirements. As
an alternative to damages in lieu of
performance, the Client may demand
reimbursement of its futile expenses. The
Client’s right to claim damages in addition to
performance in accordance with the statutory
provisions shall remain unaffected. All claims for
damages of the Client shall be limited in
accordance with Section 11.

Claims based upon defects are statute - barred
after one thousand (1.000) flight hours or twelve
(12) months, whichever occurs first,
commencing from the delivery of the Item to the
Client or, if an acceptance is agreed or required
by law, from acceptance. The statutory
limitation periods shall remain applicable (i) for
the Client's right in case of defects fraudulently
concealed or intentionally caused by N3; (ii) if
and to the extent N3 has assumed a guarantee;
(iii) for claims for damages of the Client based
on injury to life, body or health culpably caused
by N3; (iv) for claims of the Client for damages
caused by N3 intentionally or by gross
negligence; and (v) for claims under the Product
Liability Act or other mandatory statutory liability
provisions.

The Client's rights in case of defects, unless a
defect was existent at the time of acceptance of
the Services. They shall also be excluded in the
following cases: (i) if damage to the ltems
occurs for reasons for which the Client is
responsible, in particular due to improper use,
non-compliance with the operating instructions,
or incorrect treatment (e.g. excessive strain),
provision of faulty material by the Client, (ii) in
the event of faulty assembly and/or installation
by the Client or by third parties commissioned
by the Client, and (iii) in the event of the use of
unsuitable accessories or unsuitable spare
parts or the performance of unsuitable repair
measures by the Client or by third parties
commissioned by the Client.

If upon the Client's request, N3 or its
subcontractors perform a provisional repair, the
materials used and the Services performed
during such repair are only subject to a limited
warranty reflecting the temporary nature of the
specific provisional repair.
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Liability

N3's obligation to pay damages shall be limited as
follows:

a) For damages caused by a breach of a
material contractual obligation, N3 shall only
be liable up to the amount of the typically
foreseeable damage at the time of
concluding the contract; N3 shall not be
liable for damages caused by a breach of a
non-material contractual obligation.

b) The limitation of liability as set out above
shall not apply to damages caused
intentionally or by gross negligence,
culpably caused personal injuries nor to any
liability under the German Product Liability
Act and in case of any further mandatory
liability. Furthermore, it shall not apply if and
to the extent N3 has assumed a guaranty.

The Client shall take all reasonable measures
necessary to avert and reduce damages.

Force Majeure

Events that are unforeseeable, unavoidable and
outside the control and sphere of influence of N3
and for which N3 does not bear responsibility,
such as, but not limited to, acts of God, terrorism,
war, insurrections or riots, blockades, fires, floods,
explosions, earthquakes, storms, serious
accidents, epidemics, pandemics, endemics or
quarantine, any act or omission of government or
governmental authority, strikes or labor troubles
causing cessation, slowdown or interruption of
work, general hindrance in transportation, general
supply shortages and interruptions, shall release
N3 from its obligation to perform the Services for
the duration of such event.

Miscellaneous

These Terms and the parties' contractual
relationship are subject to the laws of the Federal
Republic of Germany. The United Nations
Convention on the International Sale of Goods
(CISG) shall not apply.

Place of fulfilment and exclusive court of
jurisdiction for all disputes arising from or is the
business domicile of N3. N3 is entitled, however,
to sue the Client at any other court having
statutory jurisdiction.

Any amendment to these Terms or the contract,
including this clause, shall be made in writing.

The invalidity of one or more provisions of these
Terms shall not affect the validity of the
remainder of these terms. The parties shall be
obliged to replace the invalid provision by a
provision that comes as close as possible to the
economic purpose of these Terms and the
contract by joint agreement. The same shall
apply to any gaps in these Terms or the
respective contract.



